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Legislative Branch 
(Congress): 
Government Accountability Office is 
investigative arm of Congress, mostly 
conducts audits, but also does bid 
protests 

Judicial Branch:  
Court of Federal Claims will 

be referenced in Protest 
Discussion 

Branches of Federal 

Government 

Executive Branch: 
Executive Office of the President, 
Office of Management & Budget 
Office of Federal Procurement 
Policy 

Federal Government 



• Background: Established in 1921, GAO 
is an independent, nonpartisan agency 
that is part of the legislative branch. 
 

• Mission: Support Congress and 
improve performance and 
accountability of the federal 
government. 
 

• Work: Most work done at the request of 
congressional committees or 
subcommittees or is mandated by 
public laws or committee reports; also 
done under the Comptroller General’s 
authority. 
 

• Authority: Broad authority to evaluate 
federal agency programs and 
investigate receipt, disbursement and 
use of public funds, with statutory right 
of access to agency records, including 
those considered pre-decisional. 
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What is GAO? 



Agency Organization 
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Budget: 
$555.3 
million 
(FY16) 

Workforce includes, 
generalists, policy 

analysts, 
methodologists, 
economists, cost 
estimators, social 

scientists, 
engineers, 

accountants, 
attorneys, and 

specialists in various 
fields, who are 

organized largely by 
subject area in 13 

teams 

Staffing level: 3,000 

(FY16) 

Field offices are 
located in 11 U.S. 

cities 

Acquisition and Sourcing 
Management and Defense 

Capabilities and 
Management conduct most 

defense reviews 

Headed by the 
Comptroller General 

–  
15 year term 



Sources of GAO Work 

• Mandates from the Congress 

• Requests from Congressional Committees 

• Comptroller General’s Initiative 
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• 96% of work requested or 
mandated by Congress 
 

• 4% of work initiated under 
Comptroller General Authority 
 

• Average of 875 products 
each year – reports, 
briefings, testimonies, and 
special publications 
 

• 300 to 400 legal decisions 
each year 
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Briefings 

Special  

  Publications 
  Testimonies 

Legal 

Decisions 

Reports 

GAO  

 Products 

Types of Products 
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• Recommendations made: more than 2000 annually 

• Recommendations implemented: about 75 percent 

• Benefits from GAO work 

• $63.4 billion in measurable financial benefits 
• A return of $112 for every dollar invested in us 

• non-financial benefits that helped to change laws, such as 
improved services to the public; and promote sound 
management throughout government 

 

Results of GAO’s Work 



Basic Principles of the U.S. Procurement System 

• Integrity – both for contractors and federal 
employees 
 

• Fair and open competition 
 

• Transparency 
• Pre-award 
• Award  
• Post-award 

 
• Value for money 
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How We Buy: Contracting Process 

Pre-award 
Competition 
and award 

Post-award 
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Criteria:  
•  Federal Acquisition Regulation (FAR) 
•  Agency supplements to the FAR, policies, and directives 
• Internal controls standards 

• Requirements analysis 
• Procurement planning 
• Solicitation preparation 

• Evaluation of offers 
• Negotiation and discussion 
• Selection of awardees 

• Contract administration 
• Performance monitoring 
• Termination and closeout 



Federal Government: Civilian and Defense 
Contracts 
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Annual Contract Obligations 
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Federal Government: Products and Services 

Comparison of Annual Contract Obligations 



How much does DOD spend on contracts? 

• Department of Defense (DOD) 
spending on contracts in FY 
2017 was $320 billion 

 

• By contrast,  

 Energy   $29 billion 

 HHS       $25 billion 

 NASA     $17 billion 

 

• DOD accounted for 63% of 
contract spending 
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DOD

Energy

HHS

DHS

NASA

OTHER

VA

Contract Spending, 
Fiscal Year 2017 

FPDS-NG 
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Key Players 

Key Players 
on Acquisition 

Team 

Contracting 
Officer Technical 

Community, 
(COTR or 

COR) 

Quality 
Assurance 

Budget/ 
Finance 
Officer 

Legal  
Counsel 

Program 
Manager 
or Project 
Manager 

Customer 
/End-user 



Key Players in Contract Oversight 

• Agency Inspector Generals (most large agencies/departments) 

 

• Defense Contract Audit Agency (DOD specific) 

 

• Defense Contract Management Agencies (DOD specific) 
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Contract Type Risks 
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Research Development 

           
          Government assumes 

         more cost risk  

Contractor assumes 
more cost risk  

Production/ Sustainment 

Higher risk, less-defined 
 requirements 

  

Lower Risk, well-defined 
requirements 

Cost Plus Fixed Price 



Reducing Risk with Contract Type 

Type of Contract Who Assumes Risk of Cost-over-runs? 

Fixed Price Contractor 

Cost Reimbursement US Government 

Time-and-Materials (least preferred) US Government 

Indefinite Delivery Contract Depends 
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Common Acquisition Issues 

• Programs are proposed and approved without adequate 
knowledge about requirements and resources needed to 
execute them. 
 

• Managers rely on optimistic assumptions about requirements, 
technologies, cost, and schedule; not enough cost or schedule 
margin to account for risk. 
 

• Requirements are poorly understood at program or change 
during a program. 
 

• Programs have concurrent acquisition strategies – overlap in 
development, design, testing, and production – which increases 
risk. 
 

• Short-term versus long-term mentality among decision-makers. 
 

• Lengthy programs leave them susceptible to changing 
leadership priorities, changing threats, personnel turnover, 
funding instability, etc. 

 

 

 

18 



What We Buy: Acquisition Cycle 
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Audit criteria: 
•  GAO best practices 
•  DODI 5000.02 (acquisition policy) 



Example of GAO Report Findings: 
Joint Strike Fighter 

• $336 billion program for family of stealthy strike fighter aircraft for the Navy, Air 
Force, Marine Corps, and U.S. allies. Program is DOD’s most costly and 
ambitious aircraft acquisition.  

 

• Experienced 45 percent cost growth since its baseline at development start 

 

• Program passed milestones without adequate knowledge and employed a 
highly concurrent acquisition strategy. 

• Critical technologies were not mature at Milestone B 

• Design was not stable at critical design review, due in part to weight 

• Entered production without demonstrating manufacturing readiness and 
experienced production inefficiencies 

• Significant software development and testing still to go 
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Consequences of Poor Acquisition Outcomes 
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Cost Growth Schedule Delays 

Reduces buying 
power 

Means less funding 
for other priorities 

Critical capabilities not provided 
when needed 

Must request more funding to cover 
cost overruns, make trade-offs with 
existing programs, delay the start of 
new programs, or take funds from 

other accounts 

Must operate costly legacy systems 
longer than expected, find alternatives 
to fill capability gaps, or go without a 

capability 



Bid Protests at GAO 

• GAO’s bid protest function began in 1920s and was 
codified in the Competition in Contracting Act of 1984 

 

• GAO is to provide for the independent, expeditious, and 

inexpensive resolution of protests 

 

• GAO's bid protest decisions establish a uniform body of 
law relied on by Congress, the courts, contracting 
agencies, and the public 
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Key Elements in the Architecture  
of the System 

• What is a protest? 

• Who is allowed to protest? 

• Which body of government decides protests? 

• Scope of the protest forum’s jurisdiction? 

• When must the protest be filed? 

• What happens to procurement while protest is pending? 

• Interim relief:  whether the procurement is put “on 
hold” while the protest is pending 

• Too many incentives or disincentives to protest? 

• Forum’s power provide meaningful relief? 
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Time of Protests 

• Contractors can protest during all three phases of contracting 

 

 

 

 

 

 

 

 

• Issues with Contract Administration are called Disputes – not 
Protests 

 

Phase I: 
Pre-award 

Phase 2: 
Award 

Phase 3: 
Post-Award 

• Solicitations 
• Cancellations of 

solicitations 
 
Example: improperly 

restricts competition 

Award or proposed 
contract award 
 
 
Example: selection was 

unreasonable or 

inconsistent with the 

solicitation award 

criteria 

Termination or 
cancellation of 
contract award 
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What evidence is considered by GAO? 

• Agency must provide a report responding to the protest within 30 days 
• Protesters must file comments responding to the agency report 

within 10 days 

• GAO may issue a protective order (essentially, a non-disclosure 
agreement) that allows outside lawyers to review sensitive 
government or firm documents/information 

• GAO may request additional briefings 

• GAO may conduct hearings 
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When must GAO issue its decision? 

• GAO must issue a decision in all protests within 
100 calendar days 

• Approximately half of all GAO protests are 
decided within the first 30 days (dismissal, 
voluntary agency corrective action)  
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GAO’s Bid Protest Cases by the Numbers 
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Category 2017 

Cases Filed  2596  

Cases Closed 2672  

Merit (Sustain + Deny) Decisions  581  

Number of Sustains  99  

Sustain Rate  17 percent 

Effectiveness Rate  47 percent  

Alternative Dispute Resolution (ADR) (cases used)  81  

ADR Success Rate 90 percent 

Hearings  1.70 percent (17 cases)  



Blind Spots/Current Issues 

• Bridge Contracts: Bridge contracts include extensions to 
existing contracts and short-term noncompetitive contracts 
to avoid a gap in service.  When these are used frequently 
or for prolonged periods of time, the government is at risk 
of paying more than it should for goods and services. 
Related report: GAO-16-15  
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https://www.gao.gov/assets/680/673110.pdf
https://www.gao.gov/assets/680/673110.pdf
https://www.gao.gov/assets/680/673110.pdf
https://www.gao.gov/assets/680/673110.pdf
https://www.gao.gov/assets/680/673110.pdf


Blind Spots/Current Issues 

 

• Reverse Auctions: In recent years, U.S. federal agencies 
have been using this mechanism—in which sellers 
compete against each other in an online venue to sell their 
products or services—as a tool to reduce the price they 
pay for certain types of items. Related report: GAO-14-
200T 
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https://www.gao.gov/assets/660/659574.pdf
https://www.gao.gov/assets/660/659574.pdf
https://www.gao.gov/assets/660/659574.pdf
https://www.gao.gov/assets/660/659574.pdf
https://www.gao.gov/assets/660/659574.pdf


Blind Spots/Current Issues 

• Acquisition Workforce: Strategic workforce planning—an integral part of 
human capital management—is an iterative, systematic process that helps 
organizations determine if they have staff with the necessary skills and 
competencies to accomplish their strategic goals. Since 2001, GAO has 
included strategic human capital management as a government high-risk area. 
Related report: GAO-16-80  
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https://www.gao.gov/assets/680/674153.pdf
https://www.gao.gov/assets/680/674153.pdf
https://www.gao.gov/assets/680/674153.pdf
https://www.gao.gov/assets/680/674153.pdf
https://www.gao.gov/assets/680/674153.pdf


Blind Spots/Current Issues 

• Source Selection Procedures: Federal Acquisition Regulations 
establish several types of source selection procedures.  Additional 
guidance requires the use of certain selection procedures, such as 
lowest price technically acceptable (LPTA), and the determination of 
whether and when to use these is highly complex. Related report: 
GAO-18-139  

• Strategic Sourcing: Strategic sourcing is a process that moves an 
organization away from numerous individual procurements to a 
broader aggregate approach. Related report: GAO-15-549  
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https://www.gao.gov/assets/690/688680.pdf
https://www.gao.gov/assets/690/688680.pdf
https://www.gao.gov/assets/690/688680.pdf
https://www.gao.gov/assets/690/688680.pdf
https://www.gao.gov/assets/690/688680.pdf
https://www.gao.gov/assets/680/672674.pdf
https://www.gao.gov/assets/680/672674.pdf
https://www.gao.gov/assets/680/672674.pdf
https://www.gao.gov/assets/680/672674.pdf
https://www.gao.gov/assets/680/672674.pdf


Blind Spots/Current Issues 

GAO’s Annual Assessment of Selected Weapons Programs: 
Each assessment presents data on the extent to which programs are 
following a knowledge-based acquisition approach to product development, 
and other program information. In total, we present information on 68 
programs. For 48 programs, we produced two-page assessments discussing 
the technology, design, and manufacturing knowledge obtained, as well as 
other program issues. Each two-page assessment also contains a 
comparison of total acquisition cost from the first full estimate for the program 
to the current estimate.  

32 



Blind Spots/Current Issues 

GAO’s Annual Assessment of Selected Weapons Programs: 
• Each assessment presents data on the extent to which programs are 

following a knowledge-based acquisition approach to product 
development, and other program information. In total, we present 
information on 68 programs. For 48 programs, we produced two-page 
assessments discussing the technology, design, and manufacturing 
knowledge obtained, as well as other program issues. Each two-page 
assessment also contains a comparison of total acquisition cost from the 
first full estimate for the program to the current estimate.  

33 



Tools for Decision Makers and Program 
Managers 
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GAO-09-3SP GAO-12-120G 

• Resources for Federal Managers: 
http://www.gao.gov/resources/federal_managers/overview  

GAO-16-410G 

http://www.gao.gov/products/GAO-09-3SP
http://www.gao.gov/products/GAO-09-3SP
http://www.gao.gov/products/GAO-09-3SP
http://www.gao.gov/products/GAO-09-3SP
http://www.gao.gov/products/GAO-09-3SP
http://www.gao.gov/products/GAO-12-120G
http://www.gao.gov/products/GAO-12-120G
http://www.gao.gov/products/GAO-12-120G
http://www.gao.gov/products/GAO-12-120G
http://www.gao.gov/products/GAO-12-120G
http://www.gao.gov/resources/federal_managers/overview
http://www.gao.gov/resources/federal_managers/overview
http://www.gao.gov/resources/federal_managers/overview
http://www.gao.gov/products/GAO-16-410G
http://www.gao.gov/products/GAO-16-410G
http://www.gao.gov/products/GAO-16-410G
http://www.gao.gov/products/GAO-16-410G
http://www.gao.gov/products/GAO-16-410G


Where can I find out more? 

• GAO website:  www.gao.gov 

• Watchblog: http://blog.gao.gov/ 

• Podcasts: http://www.gao.gov/podcast/watchdog.html 

• Facebook: https://www.facebook.com/usgao 

• Twitter: https://twitter.com/usgao 
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http://www.gao.gov/
http://blog.gao.gov/
http://www.gao.gov/podcast/watchdog.html
https://www.facebook.com/usgao
https://twitter.com/usgao

